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A. 


CONSTITUTION AND BYLAWS 
OF THE 


SAN PASQUAL BAND OF MISSION INDIANS 
SAN PASQUAL RESERVATION, CALIFORNIA 


/ PREAMBLE 

We, the people of the San Pasqual Band of Mission Indians, (Diegueno 
Indians), in order to establish a formal organization under the 
provisions of Section 16 of the Indian Reorganization Act of June 18, 
1934 (48 Scat. 984) as amended by the Act of June 15, 1935 (49 Stat. 
378), and to promote our common welfare, do hereby adopt the 
following constitution and bylaws. 

ARTICLE I - NAME 

The name of this organization shall be the San Pasqual Band of 
Mission Indians, hereinafter referred to as the band. 


' ARTICLE II - TERRITORY 

The jurisdiction of the band shall extend to the lands now or here- 
after comprising the San Pasqual Reservation located in San Diego 
County, California. 


ARTICLE III - MEMBERSHIP ‘ 

Section 1 . Membership shall consist of those living persons whose 
names appear on the approved Roll of October 5, 1966, according to 
Title 25, Code of Federal Regulations, Part 48.1 through 48,15. 

Sec, 2 . All membership in the band shall be approved according to 
the Code of Federal Regulations, Title 25, Part 48.1 through 48.15 
and an enrollment ordinance which shall be approved by the Secretary 
of the Interior. 
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ARTICLE IV - GOVERNING BODY 


Section 1 . General Council . The governing body of the band shall 
be the general council which shall consist of all members nineteen 
(19) years of age or over. 

Sec. 2 . Business Committee . The general council shall elect from 
its membership, by secret ballot, a spokesman, a vice spokesman, a 
secretary-treasurer and two (2) delegates to serve as the business 
committee. 

The business committee shall be empowered to represent the band in 
all negotiations and relationships between the band and local, State 
and Federal governments or agencies, provided that the business 
committee shall not commit the band to any contract, lease or other 
arrangements unless specifically authorized by resolution of the 
general council. 

ARTICLE V - ELECTIONS 

Section 1 . Existing Business Committee . The business committee 
in existence on the effective date of this constitution and bylaws 
shall continue to function until those elected at the January 1971 
election, pursuant to this constitution, are duly installed in office. 

Sec, 2 . Entitlement to vote . All members of the band nineteen (19) 
years of age or over shall be entitled to vote in band elections; 
provided they have duly registered. However, participation in 
elections to adopt or amend this constitution and bylaws shall be 
limited to those who qualify pursuant to regulations of the Secretary 
of the Interior. 

Sec. 3 . Qualifications for office . Candidates for membership on 
the- business committee (officers and delegates) shall be members 
of the band and be at least twenty-one (21) years of age on the 
date of the election. " . 

Sec, 4 . Election Ordinance . Within thirty (30) days of the effec- 
tive date of this constitution and bylaws, the existing business 
committee shall present to the general council an election ordinance 
for its approval. Such ordinance shall provide for a five (5) mem- 
ber election board to be elected at the sane meeting wherein the 
election ordinance is enacted. Two (2) members of the board shall 
be elected from the business committee and three (3) members shall 
be elected from the general council. 

The ordinance shall also provide for voter registration, secret . 
balloting and settlement of el iiupuccs, 
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Sec, 5, Election Board, The board members elected prior to the 
January 1971 election shall be available to serve as needed until 
the regular general council meeting in October 1972, Thereafter, 
all board members shall be elected, in accordance with Section 4 
of this Article, in October of even numbered years, and shall be 
responsible for supervising the conduct of band elections which 
occur during their two (2) year term of office. Vacancies shall 
be filled pursuant to Article VII . Board members shall meet the 
qualifications of Section 3 of this article. 


Sec. 6 . The first election of band officials under this constitu- 
tion and bylaws shall be conducted by the election board at the 
regular January 1971 meeting of the general council pursuant to 
the election ordinance described in Section 4 of this article* 


Sec, 7 . Regular elections shall be conducted at the January meeting 
of the general council during each odd numbered year in accordance 
with the procedures of this article. 


ARTICLE VI - MEETINGS 

Section 1 . Regular meetings of the general council shall be held 
on the second Sunday of January, April, July and October, 

Any band business or transaction pertaining to land and/or money 
involving more than $100 must have valid approval of its terms by 
a majority vote of those voting at a general council meeting; 
provided, at least thirty (30) percent of the registered voters 
vote. 

Sec, 2 . Special meetings of the general council may be called by 
the spokesman, or by any two (2) members of the business committee 
when deemed necessary; provided, at least ten (10) days advance..^ 
written notice is provided to^those whose names appear on the voter 
registration list, . - * 

It shall be the duty of the spokesman, or the official acting in 
his capacity, to call a. special meeting of the general council for 
the time specified, upon receipt of a valid petition, requesting 
such action, signed by at least thirty (30) percent of the band's 
registered voters; provided, notification is given as outlined 
above in this section. 

Sec, 3 . Business committee . A schedule of regular meetings shall 
be established by the business committee. Special meetings shall 
be called by the spokesman as he deems necessary. However, meetings 
Of the business committee may also be called by any two (2) members 
of the committee. 
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Sec, 4 , All meetings of the band and the business committee shall 
be conducted in accordance with Robert T s Rules of Order except 1 
when such rules conflict with this constitution and bylaws. No 
proxy votes shall be allowed. \ 

Sec, 5 . Q uorum . A quorum for general council meetings shall con- 
sist of thirty (30) percent of the registered voters, except as 
provided in Article VII, Section 4, and no band legislation shall 
be enacted in the absence of a quorum. 

Three (3) members of the business committee shall constitute a quorum. 


ARTICLE VII - VACANCIES, IMPEACHMENT AND RECALL 

Section 1 , Automatic loss of office . If any business committee or 
election board member shall die, resign, or be recalled from his 
office, or be found guilty of a felony during his term of office in 
any State or Federal court, his office shall be automatically vacated. 

Sec. 2 , Impeachment . If any member of the business committee 
fails, or refuses, to attend two (2) regular meetings in succession 
without being excused by the spokesman, or the official acting in 
that capacity (illness or other causes beyond the control of that 
person shall constitute an excuse), or shall be convicted by any 
court during his term of office of a misdemeanor involving moral 
turpitude, or,’ without approval of the general council, hold a job 
or position with any firm doing business with the band or receive 
compensation from a firm for conducting band business, he shall be 
suspended from his office until a hearing before the general council; 
except that immediately following the hearing, the general council 
shall decide by majority vote (secret ballot) whether he shall be 
impeached or allowed to continue in office. 

The business committee shall notify the accused by registered mail * 
at least ten (10) days in advance of a special general council 
meeting which shall be called and held within thirty (30) days of 
the date the business committee is aware of the infraction. 

Sec. 3 , Filling vacancies . The office of spokesman, if vacated, 
shall be filled by the vice spokesman, Any other business committee 
or election board position which becomes vacant shall be filled by 
the .general council at its next meeting, and such replacement shall 
serve the unexpired term of office and until a successor is duly 
elected and installed. Those chosen to fill vacancies must qualify 
pursuant to Article V, Section 3. * 


Sec, 4 , R ecall , Upon receipt of a valid petition signed by at 
least thirty (30) percent of the registered voters calling for the 
recall of any business committee or election board member , the 
business committee shall call and hold a general council meeting 
within thirty (30) days for the purpose of voting on the question 
of recall. No vote shall be taken until after the person whose 
recall is sought shall be provided an opportunity to be heard by 
the general council on the question of recall. The business committee 
shall notify the person being considered for recall by registered 
mail at least ten (10) days in advance of the special general council 
recall meeting. The decision of a majority of those voting in the 
recall election shall govern, provided that at least sixty-six and 
two-thirds (66 2/3) percent of the registered voters shall vote in 
the election. 


ARTICLE VIII - POWERS OF THE GOVERNING BODY 

Section 1 , The general council shall have the powers and responsi- 
bilities hereafter provided, subject to any limitation imposed by 
the statutes or the Constitution of the United States. 

(a) To negotiate with Federal, State and local governments 
and to advise and consult with representatives of the 
Bureau of Indian Affairs on all activities of the Bureau 
as they may affect the reservation, 

t 

(b) To employ legal counsel, the choice of counsel and fixing 
of fees to be subject to the approval of the Secretary 

of the Interior or his authorized representative, 

(c) To veto any sale, disposition, lease or encumbrance of 
tribal lands, interests in lands, or other assets of the 
band made by any authority other than the general council. 

(d) To establish -rules or procedures for the conduct of its 
affairs. 

(e) To receive advice from and make recoopendations to the 
Secretary of the Interior with regard to all appropriation 
estimates or Federal projects for the benefit of members 
of the band, 

(f) To administer assets of the band and to manage all 
economic affairs and enterprises of the band. 

(g) To acquire property and to accept gifts. 

(h) To borrow money and pledge the assets of the band. 
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(i) To assess fees for payment of band expenses* 

(j) To delegate administrative authority and functions to 
the business committee or any other committee which it 
might establish. 

The following powers shall be exercised pursuant to ordinances or 
resolutions passed by the general council and approved by the 
Commissioner of Indian Affairs: 

(k) To make assignments of reservation lands. 

(l) To control future membership , loss of membership and the 
adoption of members. 

Sec, 2 . Reserve Powers , Any rights and powers heretofore vested 
in the band, but not expressly referred to in this article, shall 
not be lost by reason of their omission, but may be exercised 
through the adoption of appropriate amendments to this constitution 
and bylaws. 


ARTICLE IX - BILL OF RIGHTS 

The protections guaranteed to persons by Title II of the Civil 
Rights Act of 1968 (82 Stat, 77) against actions of a tribe in 
exercising its powers of self-government, shall apply to the 
San Pasqual Band of Mission Indians, 


ARTICLE X - AMENDMENTS 

This constitution and bylaws, may be amended by the majority vote of 
the members of the band twenty-one (21) years of age or over, voting 
in an election authorized for that purpose by the Secretary of the 
Interior or his authorized representative, provided that at least 
„ thirty (30) percent of those entitled to vote shall vote in such 
election; but no amendment shall" become effective until it shall 
have been approved by the Secretary of the Interior, 

It shall be the duty of the Secretary of the Interior to authorize 
an election on any proposed amendment at the request of the majority 
of those voting at. a duly constituted general council meeting. 
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BYLAWS OF THE SAN PASQUAL BAND OF HISSION INDIANS 


ARTICLE I - DUTIES OF OFFICERS 


Section 1 , The spokesman shall preside at all meetings of the 
general council and the business committee. He shall execute on 
behalf of the band all contracts, leases, or other documents approved 
by the general council. He shall have general supervision of all 
other officers, employees, and committees of the band and see that 
their duties are properly performed. He shall be the official 
representative of the band, when neither the general council nor 
the business committee is in session. The spokesman shall only 
vote in the case of a tie vote in either the general council or 
business committee meetings. 

Sec. 2 , The vice spokesman , in the absence of the spokesman, shall 

have the responsibilities, power and authority of the spokesman and 
may, if authorized by the spokesman, assist the spokesman in the 
performance of his duties. 


Sec. 3 . Th e secret ary- treasurer shall keep the minutes of all 
general council and business committee meetings and shall certify 
the enactment of all resolutions and ordinances. He shall attend 
to the giving of all notices required by this governing document 
on behalf of the general council. Copies of all minutes, resolu- 
tions, or other enactments shall be submitted to the Commissioner 
of Indian Affairs through the local office of the Bureau of Indian 
Affairs as soon after enactment as possible. 


He shall have care and custody of all valuables of the band. He 
shall carry out the financial directives of the general council, 
receive all local monies of the band and keep an accurate account 
of receipts and disbursements. Funds shall be deposited in an 
account in the local bank selected by the _general council where 
depositor’s funds are insured by the Federal Deposit Insurance^” 
Corporation. All disbursements shall be made by check in accordance 
with resolutions of the general council. He shall file a bond 
satisfactory to the general council and the Commissioner of Indian 
Affairs when either are of the opinion sufficient funds have accumu- 
lated in the band treasury. The general council shall authorize 
the payment of the annual bond premium from the local band funds. 

The secretary-treasurer shall give a financial report at all general 
council meetings and all financial records shall be available at 
reasonable times for inspection by officers of the general council, 
members of the band, and representatives of the Commissioner of 
Indian Affairs. 



S cc . f \ . The delegates shall assist the spokesman In carrying out 
the responsibilities assigned to the business committee by the 
general council. 
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ARTICLE II - ADOPTION 


This constitution and bylaws, %^hen adopted by a two-thirds (2/3) 
vote of those voting at a special election authorized by the 
Secretary of the Interior in which at least thirty (30) percent of 
those entitled to vote shall vote, in accordance with Section 16 of 
the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), as 
amended, shall be submitted to the Secretary of the Interior for 
his approval and shall be effective from the date of such approval. 


i 


CERTIFICATE OF RESULTS' OF ELECTION 

Pursuant to an election authorized by the /V^^uAfi Commissioner 

of Indian Affairs on , 1970, under delegated authority, 

the attached Constitution and Bylaws of the San Pasqual Band of 
Mission Indians, San Pasqual Reservation, California, was submitted 
to the qualified voters of the band and was on 2-/^ , 1970, 

duly adopted^ by a vote of c5 ^ for, and 


o 


against, in an 


election in which at least thirty (30) percent of the / 

(number) 

entitled to vote cast their ballots in accordance with the Indian 
Reorganization Act of June 18, 1934 (48 Stat, 984), as amended by 
the Act of June 15, 1935 (49 Stat. 378). 




Chairman, Election Boa 



tr 


rPaJj (L 


Election Board Member 



/ 


Ele^ion Board Member ( 


APPROVAL 


x, Harrison toSscft Assistant secretary 

of the Interior of the United States of America, by virtue of the 
authority granted to me by the Act of June 18, 1934 (48 Stat. 984), 
as amended, do hereby approve the attached Constitution and Bylaws 
of the San Pasqual Band of Mission Indians, San Pasqual Reservation, 
California. 



Washington, D. C. 

Date: JAIV 14 IS 71 


